In the Matter Of:
AMY NEVILLE vs SNAP INC.

22STCV 33500

MOTION

October 18, 2023

COALITION

Court Reporiers




AMY NEVILLE vs SNAPINC.
22STCV 33500, 10/18/2023

ORIGINAL

DEPARTMENT SSC 7

SUPERI OR COURT FOR THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

HON. LAVWRENCE P. R FF, JUDGE

AMY NEVI LLE; ET AL., ) ORIGINAL
)
PLAI NTI FFS, )
)

VS, ) SUPERI OR COURT

) NO. 22STCV33500
SNAP | NC. , )
)
DEFENDANT. )

) 22STCV36189

AND RELATED CASES.

) 22STCV36229
) 23SMCV00061
) 23SMCV00835

APPEARANCES:
FOR THE PLAI NTI FF:

FOR THE DEFENDANT:

235SM2V01428
23STCV08062

REPORTER S TRANSCRI PT OF PROCEEDI NGS
WEDNESDAY, OCTOBER 18, 2023

SOCI AL MEDI A VI CTI M5 LAW CENTER

BY: MATTHEW BERGVAN

BY: GLENN S. DRAPER

BY: LAURA MARQUEZ- GARRETT
600 1ST AVE., #102
SEATTLE, WA 98104

C. AL GOLDBERG, PLLC

BY: CARRI E GOLDBERG

16 COURT STREET, 13TH FLR.
BROOKLYN, NY 11201

SHOOK HARDY BACON

BY: JESSICA L. GRANT

555 M SSI ON STREET., #2300
SAN FRANCI SCO, CA 94105

GAI L PEEPLES, CSR NO. 11458
PRO TEMPORE OFFI Cl AL REPORTER

Caalition Court Reporters | 213.471.2966 | www.ccrola.com




© 00 N o o b~ W N P

e e = e
o A W N B O

17
18
19
20
21
22
23
24
25
26
27
28

AMY NEVILLE vs SNAPINC.
22STCV 33500, 10/18/2023

ORIGINAL

MOTION

APPEARANCES, CONT:

FOR THE DEFENDANT:

FOR PLAI NTI FFS:

FOR DEFENDANT:

MORRI SON & FCERSTER

BY: J. ALEXANDER LAWRENCE
425 MARKET STREET

SAN FRANCI SCO, CA 94105

( APPEARANCES VI A LA COURTCONNECT) :

SOCI AL VEDI A VI CTI M5 LAW CENTER
BY: MADELI NE BASHA

BY: SYDNEY LOITES

600 1ST AVE., #102

SEATTLE, WA 98104

MORRI SON & FCERSTER:

BY: LYNDSEY CAI N

BY: JUSTI N REZKALLA

BY: ERNESTO RQJAS GUZMAN
BY: MARCUS CGRI MES

425 MARKET STREET

SAN FRANCI SCO, CA 94105

Caalition Court Reporters | 213.471.2966 | www.ccrola.com



© o0 N oo 0o b~ w N ek

N RN N RN NN N NN R P R R R R R R R
0o N o oo M WON R O VW 00 N o o0k WwWDN -, O

AMY NEVILLE vs SNAPINC.
22STCV 33500, 10/18/2023 ORIGINAL

MOTION

MASTER I NDEX

SESSI ONS

VEDNESDAY, OCTOBER 18, 2023 PAGE
A.M SESSI ON 4

Caalition Court Reporters | 213.471.2966 | www.ccrola.com



© 00O N O Ol A W DN P

N DD N NN RN NDNRRBRRRPRP R R R
oo N oo o A WO N PP O © 00N O O B WODN P O

AMY NEVILLE vs SNAPINC. MOTION

22STCV 33500, 10/18/2023 ORIGINAL Page 4
CASE NUMBER: 22STCV33500
CASE NAME: NEVI LLE V. SNAP; ET AL.
LOS ANCGELES, CALI FORNI A VEDNESDAY, OCTOBER 18, 2023
DEPARTMENT SSC 7 HON. LAWRENCE P. RIFF,
JUDGE
REPORTER: GAl L PEEPLES, CSR NO. 11458
Tl ME: 11:00 A M
APPEARANCES: (AS PREVI QUSLY NOTED. )
THE COURT: GOOD MORNI NG, ALL. |'M JUDGE LAWRENCE

R FF.  WELCOVE TO DEPARTMENT 7.

VE HAVE ON CALENDAR THI' S MORNI NG A
COLLECTI ON OF RELATED CASES: MATTERS 6, 7, 8, 9, 10, 11,
AND 12. |1'M GO NG TO CALL ALL OF THEM AT ONCE BY THEI R
SHORTENED TI TLE.

AMY NEVI LLE VERSUS SNAP, | NC., AMANDA
EUBANKS, AS SUCESSOR- | N- 1 NTEREST, VERSUS SNAP, | NC., ROY
PLUNK VERSUS SNAP, | NC., JENNI FER STABILE, S-T-A-B-I-L-E,
VERSUS SNAP, INC., DI ANA TRUJI LLO VERSUS SNAP, | NC.,
RHONDA BURRI' S VERSUS SNAP, | NC., AND KATHERI NE BREWER
VERSUS SNAP, | NC.

VE HAVE A REPORTER

SO, LET ME GET APPEARANCES OF COUNSEL
STARTI NG W TH PLAI NTI FFS' SI DE AND LAWYERS | N THE ROOM

LET ME MAKE A SUGGESTI ON ACTUALLY. SI NCE
I TS VERY HARD TO HEAR | N HERE AND THERE ARE NUMEROUS
PEOPLE PERHAPS PARTI CI PATI NG ON OUR COURTCONNECT, REMAIN
SEATED WHEN YQU ADDRESS THE COURT. NO PROBLEM W TH THAT.
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USE THE M CROPHONES. THEY MOVE EASILY THERE IS A LITTLE
GREEN BUTTON. MAKE SURE THAT -- WELL, THERE'S A LITTLE
GREEN LI GHT. MAKE SURE THAT IT IS ON. AND WE'LL GO FROM
THERE.
SO, COUNSEL.
MR, BERGVAN. MAY | T PLEASE THE COURT, MATTHEW
BERGVAN APPEARI NG ON BEHALF OF THE PLAI NTI FFS.
THE COURT: THANK YOU.
MR DRAPER:. GLENN DRAPER ALSO APPEARI NG ON BEHALF
OF THE PLAI NTI FFS.
MS. MARQUEZ- GARRETT: LAURA MARQUEZ- GARRETT
APPEARI NG ON BEHALF OF PLAI NTI FFS.
MS. GOLDBERG ~ CARRI E GOLDBERG APPEARI NG FOR
PLAI NTI FFS.  GOOD MORNI NG,
THE COURT: THANK YQOU.
| KNOWIT S AWVKWARD. THANK YOU FOR THAT.
ANYBODY APPEARI NG ON LA COURTCONNECT FOR
PLAI NTI FFS? ANY COUNSEL W SH TO MAKE AN APPEARANCE?
MS. BASHA: THI S IS MADELI NE BASHA APPEARI NG FOR
THE PLAI NTI FFS.
THE COURT: THANK YQU.
MS. LOTTES: AND SYDNEY LOTTES FOR PLAI NTI FFS.
THE COURT: GOT IT.
ANYBODY ELSE?
HEARI NG NONE.
OKAY. LET'S GO TO THE DEFENSE Sl DE OF THE
ROOM  STARTI NG W TH COUNSEL HERE | N COURT, YCUR
APPEARANCE PLEASE.
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MS. GRANT: THANK YOU, YOUR HONOR  GOOD MORNI NG
JESSI CA GRANT ON BEHALF OF SNAP.
THE COURT: THANK YOU.
MR LAWRENCE: YES. GOOD MORNI NG YOUR HONOR.
ALEX LAWRENCE ALSO ON BEHALF OF SNAP, | NC.
THE COURT: HOLD ON. | DON T HAVE YQU - -
MR LAWRENCE: |'M JOSEPH ALEXANDER LAWRENCE. |
JUST GO BY ALEX. APOLOJ ES, YOUR HONCR.
THE COURT: THAT'S ALL RIGHT. AROUND HERE YQU
WLL BE MR LAWRENCE.
MR LAWRENCE: THANK YOU, YOUR HONOR.
THE COURT: WE'RE NOT ON FI RST NAME BASI S VWHEN
VW' RE ON THE RECORD.
OKAY, MR LAVWRENCE. THANK YCQU.
AND VWHO ELSE | S APPEARI NG ON LA COURT
CONNECT FOR THE DEFENDANT PLEASE?
MS. CANE: YOUR HONOR, THERE ARE SEVERAL OTHER
FOLKS FROM MORRI SON & FOERSTER ON BEHALF OF SNAP WHO W LL
BE OBSERVI NG ONLY WHO ARE ON COURTCONNECT. AND THAT | S
MYSELF, LYNDSEY CAIN. AND |I'M JO NED BY JUSTI N REZKALLA,
ERNESTO RQJAS GUZMAN, AND MARCUS GRI MES.
THE COURT: ALL RIGHT. THANK YOU, M SS CANE.
AND YOU AND YOURS WHO ARE APPEARI NG ON
COURTCONNECT | F YOU DO END UP HAVI NG SOVETHI NG TO SAY,
SI MPLY | DENTI FY WHO YOU ARE AND SAY I T.
LI KEW SE FOR PLAINTI FFS' SIDE, |F YOU HAVE
SOVETHI NG TO SAY, SPEAK UP AND JUST TELL US WHO YQU ARE.
ALL RIGHT. SO, FOLKS, | HAVE SOVE
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PRELI M NARY COMMENTS. AND TH S MAY TAKE A WHI LE.  OKAY?

AND EVEN BEFORE | GET TO MY PRELI M NARY
COMMENTS, LET ME COMMENT ON JUST HOWI1 SEE OUR DAY
UNFOLDI NG OKAY.

YOU RE LI KELY TO BE HERE FOR MOST OF THE
DAY. WE ARE GO NG TO HOLD OUR PROCEEDI NGS UNTI L NOON.
VWE' RE OBLI GATED TO CLOSE THE COURTROOM BETWEEN NOON AND
1:30. WE' LL GET STARTED AGAI N AT 1:45 AND GO PROBABLY TO
ABQUT 4: 15.

| ALLOW FOR THE PGSSI BI LI TY, AND MAYBE THE
PROBABI LI TY, THAT THE HEARI NG -- HEARI NGS WE ARE HAVI NG
TODAY W LL NOT BE COVPLETED TODAY BECAUSE WE HAVE A LOT
TO DO ON CALENDAR. I N ADDI TION TO A VARI ETY OF MOTI ONS,
VE HAVE STATUS CONFERENCES IN ALL OF THESE CASES. AND WE
NEED TO HAVE THOUGHTFUL AND MEANI NGFUL CONVERSATI ON ABOUT
ALL OF THAT.

SO, A LITTLE BIT LATER I N THE DAY WE W LL
PROBABLY BE TALKI NG ABOUT FURTHER DATES NOT TOO FAR OFF
BY THE WAY.

| HAVE TEN | TEMS OF PRELI M NARY COMVENTS.

THESE CASES BEFORE THE COURT ASK SOME VERY
PROFOUND AND VERY PENETRATI NG QUESTI ONS CONCERNI NG THE
NORMS AND THE LAW THAT APPLIES AND W LL APPLY TO OUR 2023
WORLD OF | NTERCONNECTEDNESS, THE ELECTRONI C
| NTERCONNECTEDNESS | N WHI CH OUR SOCI ETY NOW OPERATES.

NOW WVHAT | JUST SAID IS A PRETTY ABSTRACT
STATEMENT, IS I T NOI?

AND | WANT TO OBSERVE THAT BI G PI CTURE
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ABSTRACTS ASIDE, WE DO NOT LOSE SIGHT OF -- | DON T LOSE
SIGHT OF THE FACT, AND | TH NK NO ONE HERE DCES, THAT
THESE CASES | NVOLVE FOR SOVE DOZENS OF FAM LIES A
TERRI BLE LOSS: A LOSS OF A CHI LD OR INJURIES TO A CH LD
FROM THE TERRI BLE SCOURGE OF A DRUG OVERDOSE.

| TS APPARENT TO ME, FROM READI NG LOTS OF
THE PAPERS SUPPLI ED TO THE COURT TODAY, THAT THE PARTI ES
HAVE VAST DI SAGREEMENTS AS TO WHAT THE TRUE FACTS ARE,
VHAT THE LAWIS, AND HOW THE LAW SHOULD OPERATE. BUT, I T
IS ALSO CLEAR TO ME THAT THE PARTI ES ARE NOT SEPARATED AS
TO THE PROPCSI TI ON THAT THESE FAM LI ES HAVE SUFFERED A
TERRI BLE LOSS.

VWE ARE AT THE BEG NNI NG STACGES OF THESE
LOSSES. AND G VEN THE COMMUNI TY | NTEREST I N THESE CASES,
I THINK I T"S VERY | MPORTANT THAT VWE UNDERSTAND AND THAT |
EXPLAIN FOR THOSE MEMBERS OF THE PUBLI C WHO ARE HERE
TODAY WHO ARE NOT TRAINED I N THE LAWVWHAT WE ARE DO NG
TODAY AND WHAT WE ARE NOT DO NG TODAY.

| WANT EVERYBODY TO UNDERSTAND THAT THE
ARCHI TECTURE BENEATH ANY LEGAL PROCEEDI NG ANY LAWSUI T
LI KE TH' S, ARE PROCEDURAL RULES, PROCESS.

VWE ALL STUDI ED THE CONSTI TUTI ON SOVEWHERE
ALONG THE LI NE I N OUR EDUCATI ON, AND WORDS LI KE " DUE
PROCESS OF LAW WERE PUT BEFORE US. PART OF THE U. S.
CONSTI TUTI ON, PART OF THE CONSTI TUTI ON OF THE STATE OF
CALI FORNI A, PARTI ES ARE ENTI TLED TO DUE PROCESS COF LAW
THAT APPLIES IN THESE CI VIL CASES AS VELL.

SO, ONE OF THE THINGS | NEED TO BE WORRYI NG
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ABOUT W TH COUNSEL ARE THE PROCEDURES AND PROCESSES OF
LAW THAT W LL APPLY.

THE PRI NCl PAL MATTER BEFORE US TODAY IS A
PROCEDURAL MATTER THAT OCCURS AT THE FRONT END OF THE
LAWSUI T. THE PLAI NTI FFS I N THE CASE, THROUGH THEI R
LAWYERS -- THE PLAI NTI FFS | N THESE CASES, THROUGH THEI R
LAWERS, HAVE MADE A COLLECTI ON OF FACTUAL ALLEGATI ONS.
THEY HAVE DONE SO IN THE FORM OF A DOCUMENT CALLED A
COWPLAI NT.  THE COWPLAINT IS FILED IN COURT, AND IT'S
THERE FOR EVERYBODY TO READ. TECHN CALLY, AT LEAST IN
THE NEVI LLE - -

LET ME FIND OQUT FROM COUNSEL HOW DO |
PRONOUNCE - -

MR, BERMAN.  NEVI LLE.
THE COURT: I N THE NEVI LLE CASE, WHI CH | S THE CASE

IN WH CH SOME OF THE PROCEDURAL | SSUES ARI SES TODAY,
TECHNI CALLY I T'S A SECOND AMENDED COWVPLAI NT, MEANI NG THAT
THE PLAINTI FFS' SIDE, WTH THE COURT' S PERM SSI ON, HAVE
AMENDED THE SETS OF -- THE SET OF ALLEGATI ONS.

AND SNAP, THE DEFENDANT I N THE CASE, HAS
RAI SED A COLLECTI ON OF LEGAL ARGUMENTS BY FI LI NG
SOVETHI NG CALLED A DEMURRER, D-E-MU-R-R-E-R DEMJRRER

AND | WANT TO EXPLAIN TO YOU ALL, BRI EFLY,
VWHAT ALL THAT MEANS TO ME. |I'LL TRY TO DECI PHER I T FOR
THOSE WHO AREN' T LAWYERS.

THE CHALLENGE THAT SNAP HAS RAI SED - -
W LL PARAPHRASE. THI S IS ME TALKI NG NOT SNAP.

BASI CALLY WHAT THE DEMJRRER SAYS | S EVEN | F
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ALL OF THE ALLEGATIONS IN THI S COVPLAI NT ARE TRUE -- AND
| DON T KNOW BUT | ASSUME -- | N FACT, | DO KNOW THAT
SNAP DENI ES A GREAT MANY, |F NOT ALL, OF THE ALLEGATI ONS
OF THI S COVPLAINT. BUT, FOR PURPCSES OF THEI R LEGAL
CHALLENGE, OF I TS LEGAL CHALLENGE, SNAP IS SAYI NG EVEN I F
EVERYTHI NG IN TH S COVPLAI NT WERE TRUE, THE PLAI NTI FFS
ARE NOT ENTI TLED TO THE LEGAL RELI EF THAT THEY SEEK I N
TH S LAWSUI T.

AND IN THIS LAWBUI T AMONG THE THI NGS THAT
THE PLAI NTI FFS ARE SEEKI NG ARE MONEY DAMAGES AND CERTAIN
I NJUNCTI VE RELI EF, AS WELL CERTAI N COURT ORDERS TO
REQUI RE CERTAIN THI NGS ARE -- PRECLUDE CERTAI N THI NGS.

SO, WHAT | NEED EVERYBODY TO UNDERSTAND
HERE TODAY IS WE ARE NOT GO NG TO BE DEBATI NG WHETHER THE
ALLEGATI ONS ARE TRUE OR NOT TRUE. THERE WLL COVE A Tl ME
IN TH S CASE WHEN THOSE DEBATES HAPPEN. THAT' S CALLED A
TRIAL. ALL RIGHT.

AND A TRIAL OCCURS -- SOUNDS TO ME LIKE I F
THERE EVER IS A TRIAL I N ANY OF THESE CASES, AND WE W LL
SEE, THAT ONE OR MORE OF THE PARTIES MAY WANT A JURY,
THEY WLL SIT OVER THERE IN THE JURY BOX, THEY WLL HEAR
COWPETI NG BI TS OF EVI DENCE ON FACTUAL MATTERS, AND THEY
W LL DECI DE WHAT' S TRUE OR WHAT' S NOT' TRUE. OR AT LEAST
VWHAT | S MORE LI KELY THAN NOT TRUE.

VE' RE NOT DO NG THAT TODAY.

BY AND LARGE, FOR PURPOSES OF THE DEMURRER
BEFORE US TODAY, | AM OBLI GATED TO ASSUME EVERYTH NG THAT
THE PLAI'NTI FFS HAVE ALLEGED I N THE COWPLAI NT, EVERYTHI NG
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IS TRUE. AND THEN THE QUESTION | S, WELL, DOES THE LAW
PROVI DE A REMEDY EVEN | F EVERYTHI NG IS TRUE?

THAT' S WHAT A DEMURRER |'S.  OKAY?

I'"MON 3 OF WY 10, COUNSEL.

NEXT TOPI C FOR PRELI M NARY COMVENT.

| WANT TO OBSERVE THAT WE HAVE A
VOCABULARI ZATI ON | SSUE, COUNSEL, AMONG US. AND WE' RE
GO NG TO HAVE TO DECI DE SOVE COMMON LANGUAGE TO DESCRI BE
VHAT WE' RE TALKI NG ABQUT | N THE CASE.

SO, FOR EXAMPLE, | AM CALLED UPON BY THE
DEMURRER CHALLENGE TO DECIDE | F THE FACTS ALLEGED, |F
TRUE, STATE OR CONSTI TUTE A CAUSE OF ACTION. A CAUSE OF
ACTION. THAT IS A DEFI NED TERM OF ART UNDER CALI FORNI A
LAW AND AS THE LAWYERS IN THE ROOM KNOW I T'S A
PROBLEMATI C -- I T'S A PROBLEMATI C TERM BECAUSE FREQUENTLY
LAWERS AND JUDGES USE THE TERM " CAUSE OF ACTI ON' AND "A
COUNT" AND "A THEORY OF RELI EF", LEGAL THECRY,
| NTERCHANGEABLY EVEN THOUGH THEY ARE VERY SEPARATE
THNGS. SO | NOTE THAT.

WE ALSO HAVE A VOCABULARY PROBLEM W TH THE
TERM " PRODUCTS LI ABI LI TY." PRODUCTS LI ABILITY. AND I
WANT TO SHARE W TH YOU WHAT | THI NK THOSE WORDS MEAN.

" PRODUCTS LI ABI LI TY" REFER TO THE VARI QUS
LEGAL THEORI ES THAT WLL PERM T A REMEDY FOR A DEFECTI VE
PRODUCT. | T I NCLUDES STRI CT PRODUCT LIABILITY, IT
| NCLUDES NEGLI GENCE, |IT MAY EVEN | NCLUDE CERTAIN
| NTENTI ONAL TORTS. BUT, | TH NK THE PAPERS HERE MAY USE
THE TERM " PROCDUCTS LI ABI LI TY" WHEN THEY MEAN STRI CT
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LIABILITY IN TORT, WH CH ARE DI FFERENT THI NGS.

"STRICT LIABILITY IN TORTS" MEANS TO ME
THOSE COLLECTI ONS OF LEGAL THEORI ES, CGENERALLY, THAT DO
NOT REQUI RE A SHOWN NG OF NEG.| GENCE OR PRIVITY OF
CONTRACT AND HAVE A REDUCED BURDEN OF PROOF UPON THE
PLAI NTI FF WHI CH RELATE -- VWH CH LEGAL THEORI ES RELATE TO
PRODUCTS.

SO AS VEE GO FORWARD, WE' RE GO NG TO HAVE
TO MAKE SURE WE ARE COMMUNI CATI NG ON THESE VARI QUS WORDS.

NEXT COMVENT.

AND BELIEVE IT OR NOT, IT IS NOI' M GOAL
HERE TO BE G VING A LECTURE IN CIVIL PROCEDURE. BUT, |
TH NK, SO THAT YOU ALL KNOWWHAT | AM DA NG YOU NEED TO
UNDERSTAND WHAT | AM THI NKI NG ABQUT.

| TOLD YOU TH S | S A DEMJURRER HEARI NG
PRI NCl PALLY WHERE SNAP SAYS EVEN | F EVERYTHI NG | S TRUE
THE PLAINTI FFS DO NOT HAVE A LEGAL REMEDY AND, THEREFORE,
THE PLAINTI FFS LOSE. | MEAN, THAT'S -- THE OQUTCOME OF A
DEMURRER | S THE PLAI NTI FFS LOSE AND THE LAWBUI T | S OVER,
IT"S DISM SSED | F THE DEMJRRER | S VALI D.

NOWV | WLL DROP A FOOTNOTE TO SAY THAT
ALMOST ALWAYS | F THE COURT IS GO NG TO GRANT A DEMURRER
THE PLAINTI FFS ARE G VEN A FURTHER OPPORTUNI TY TO SEEK
TO -- TO AMEND THE COWPLAI NT TO SOLVE THE PROBLEM IF IT' S
SOLVABLE. BUT, IF IT S A PURE LEGAL PROBLEM | T PROBABLY
CAN T BE SOLVED.

My PONT IS THAT' S HOW A DEMJRRER | S
RESOLVED. |IT' S ElI THER SUSTAI NED, MEANI NG GRANTED, OR
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I TS OVERRULED, MEANING DENIED. |F IT'S OVERRULED, MEANS
WE GO TO THE NEXT STAGE OF THE LI TI GATION. BUT, THE
CASES ROLL FORWARD.

MANY OF THE | SSUES RAI SED BY SNAP I N THEI R
DEMURRER CAUSE ME TO QUESTI ON WHAT | S THE PROPER STAGE OF
TH'S LI TI GATI ON FOR THESE | SSUES TO BE CONFRONTED AND
DECI DED. MAYBE IT'S ON DEMJRRER, WHICH | S RI GHT NOW
MAYBE I T'S NOT. MNAYBE THE CORRECT PROCEDURAL -- LET ME
SAY THAT DI FFERENTLY.

MAYBE THE BETTER WAY FOR SOME OR ALL OF
THESE | SSUES TO BE DECI DED | S ON AN ACTUAL FACTUAL RECORD
VWHERE THE COURT GETS SOME | NKLI NG OF WHAT -- WELL, OF
VHETHER THE FACTS ARE TRUE OR NOT TRUE, WH CH MEANS THAT
THE COURT RECEI VES EVI DENCE FROM W TNESSES AND DOCUMENTS.
AND THE COURT CETS, AS | SAY, AN | NKLING OF WHAT' S TRUE
AND NOT TRUE.

AND | TELL YOU ALL THAT THERE | S ANOTHER
STAGE OF LITI GATI ON THAT OFTEN COMVES UP WHERE ONE SI DE OR
THE OTHER W LL SAY TO THE JUDGE "LOOK, JUDCGE, HERE ARE
THE FACTS, HERE ARE -- HERE' S THE EVI DENCE, A Bl G STACK
OF DECLARATI ONS AND EVI DENCE, THESE ARE THE FACTS OF TH S
CASE AND THERE IS NO DI SPUTE AS TO WHAT THE FACTS ARE.
BOTH SI DES AGREE THESE ARE ALL THE FACTS; AND FACTS A
THROUGH J, THOSE ARE THE FACTS. NOW JUDGE, APPLY THE
LAW TO THOSE FACTS AND TELL US WHO IS -- WHO WNS. "

VE DON' T NEED A TRI AL AT THAT PO NT BECAUSE
TRI ALS ARE TO FI GURE QUT WHAT THE FACTS ARE.

WAS THE LI GHT RED OR WAS | T GREEN I N THE
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TRAFFI C ACCI DENT CASE? | F EVERYBODY AGREES THE LI GHT WAS
GREEN, VWE DO NOT NEED A TRIAL TO FI GURE QUT WHAT COLCR
THE LI GHT WAS.

SO, THI'S THING I' M TALKI NG ABQUT | S CALLED
SUMVARY JUDGVENT. AND A PARTY WLL SAY, AS | JUST -- I'M
GO NG TO REPEAT MYSELF.

A PARTY SAYS "LOCK, HERE ARE THE FACTS,
JUDGE, BOTH SI DES AGREE THESE ARE THE FACTS, HERE'S THE
LAW | F YOU APPLY THE LAW TO THESE FACTS, WE WN."

THAT' S CALLED SUMVARY JUDGVENT.

VHAT THE OTHER SI DE FREQUENTLY DOES I N THAT
SITUATION IS SAY "WELL, THOSE AREN' T -- WE DON T AGREE
THAT THOSE ARE THE FACTS. | N FACT, HERE ARE A BUNCH - -
HERE' S A BUNCH OF EVI DENCE, JUDCE, THAT SHOWS THAT THOSE
FACTS ARE DI SPUTED. AND BECAUSE THEY' RE DI SPUTED, YEAH,
VWE NEED A TRIAL. WE DON T AGREE WHETHER THE LI GHT WAS
GREEN OR RED, WE NEED A TRIAL."

OR THE PARTY WLL SAY "WELL, OKAY, WE ACREE
THAT THOSE ARE THE FACTS; BUT WE SAY VWHEN YOU APPLY THE
LAWWE WN, NOI' THE OTHER SI DE. "

SO, |I'T MAY BE THAT SOVE OF THE | SSUES HERE
TODAY ARE TO BE DECI DED NOT ON A DEMURRER BUT LATER AT A
SUMVARY JUDGVENT.

AND THEN ANOTHER ALTERNATI VE IS THAT IN
FACT THEY NEED TO BE DECI DED AT TRIAL BY A JURY OR A
JUDGE WHO SI TS AS A FACTFI NDER WHO DECI DES WHETHER THE
LI GHT WAS GREEN OR RED; WHETHER THE FACTFINDER, IF IT'S A
JURY, DECI DES DO THEY BELI EVE THE W TNESS, DO THEY NOT
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BELI EVE THE W TNESS. THAT SORT OF THI NG

OKAY. SO THAT IS ON MY MND:. ARE THE
| SSUES RAI SED BY THESE PAPERS TODAY APPROPRI ATE FOR A
DEMURRER?

NEXT -- AND THIS IS WHERE WE GET | NTO OUR
VOCABULARY CONUNDRUM

THE SECOND AMENDED COWPLAI NT, THE OPERATI VE
COVPLAI NT I'N NEVILLE, IS 216 PAGES LONG | DON T RECALL
HOW MANY PARAGRAPHS THERE ARE, BUT IT IS SOVEVHERE | N THE
800, 900 --

MR DRAPER  JUST SHY OF A THOUSAND.
THE COURT: IT'S A VERY LONG COWLAINT, I TS VERY

DETAI LED W TH RESPECT TO I TS ALLEGATI ONS.  AND | HAVE
READ | T SEVERAL TI MES.

AND | N THAT SECOND AMENDED COWVPLAI NT - -
VH CH FROM NOW ON | M JUST GO NG TO CALL THE COWVPLAI NT
AND EVERYBODY W LL KNOW I'M REFERRI NG TO THE OPERATI VE
SECOND AMENDED COVPLAI NT -- THE PLAI NTI FFS  SI DE SETS OUT
16 -- AND NOW | DON T KNOW WHAT WORD TO USE -- 16 LEGAL
THEORI ES, COUNTS, CAUSES CF ACTION. |'"M NOTI' SURE WHAT
WORD TO USE. AND THIS IS WHY | T MATTERS.

TECHNI CALLY, PLAINTIFF' S COUNSEL REFER TO
THESE 16 THI NGS AS COUNTS. AND -- AGAIN, THESE ARE
PRELI M NARY COMMENTS. BUT, |IT IS MY UNDERSTANDI NG -- 42
YEARS | NTO THI' S BUSI NESS -- THAT, BASI CALLY, COUNTS
REPRESENT ALTERNATI VE LEGAL THEORI ES BENEATH A CAUSE OF
ACTION. THAT'S HOW | UNDERSTAND THOSE WORDS UNDER
CALI FORNI A PROCEDURE.
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SO, LET' S JUST GO OVER THE COUNTS ASSERTED.

AND | WANT TO JUST TELL YQU, COUNSEL,
BRI EFLY HOW I' M I NTERPRETI NG THEM  ALL RI GHT.

COUNT 1 | S DENOM NATED: STRI CT PRODUCTS
LI ABI LI TY DESI GN DEFECT.

NOW VWHERE | COME FROM VHICH IS
TECHNI CALLY OH O BUT | HAVE BEEN IN CALI FORNI A FOR MANY
DECADES, STRI CT PRODUCTS LI ABILITY ON A DESI GN DEFECT HAS
TWO PRONGS. | T HAS A RI SK/ BENEFI T PRONG UNDER BARKER
VERSUS LULL AND I T HAS A CONSUMER EXPECTATI ON PRONG

| INFER FROM THE WORDS I N COUNT 1 THAT IT
IS A CONSUMER EXPECTATI ON THEORY BEI NG ASSERTED.

COUNT 2 | S A STRI CT PRODUCTS LI ABILITY
THEORY DENOM NATED FAI LURE TO WARN.

AND | COWVPLETELY UNDERSTAND THAT. THAT IS
A VI ABLE THECRY | N CALI FORNI A.

COUNT 3 | S DENOM NATED RI SK BENEFI T TEST.

| I NFER FROM THAT THAT THAT IS A STRICT
PRODUCTS LI ABI LI TY THEORY ON THE OTHER PRONG FROM COUNT
1. SO THAT IS THE BARKER VERSUS LULL THEORY, AND COUNT
1 1S THE CONSUMER EXPECTATI ON THECRY.

OKAY. NOW COUNTS 4, 5, 6, 7, AND 13 ALL
ARE DENOM NATED AS A SPECI ES OF NEG.| GENCE.

COUNT 4 | S DENOM NATED NEGLI GENCE DEFECTI VE
DESI GN.  COUNT 5 NEGLI GENCE FAI LURE TO WARN.  COUNT 6 | S
JUST CALLED NEG.I GENCE. COUNT 7 |I'S CALLED NEGLI GENCE PER
SE. AND COUNT 13 |'S NEGLI GENT M SREPRESENTATI ON.

| JUST WANT TO OBSERVE AT LEAST A | NTU Tl VE
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FEELI NG THAT | HAVE THAT THOSE ARE ALL SPECI ES OF THE
SAME LEGAL THECRY, WHI CH IS NEGLI GENCE.

YOU M GHT WONDER "WELL, WHAT DI FFERENCE
DCES | T MAKE?"

AND THE REASON | T MAY MAKE A DI FFERENCE | N
THE FUTURE | S BECAUSE ONE SI DE OR THE OTHER MAY BE
SEEKI NG SUMVARY ADJUDI CATI ON UNDER CCP 437(C), AND ABSENT
A STI PULATI ON OF THE PARTIES, A PARTY MAY NOT SEEK
SUMVARY ADJUDI CATI ON OF LESS THAN A CAUSE OF ACTION. SO,
I TS NOT CLEAR TO M, JUST HYPOTHETI CALLY, THAT A PARTY
COULD MOVE FOR SUMVARY ADJUDI CATI ON ON NEGLI GENT FAI LURE
TO WARN, COUNT 5, BY ITSELF. |1'M GO NG TO LEAVE IT AT
THAT.

COUNT 8 |'S DENOM NATED TORTI QUS
| NTERFERENCE W TH PARENTAL RIGHTS. AND I T IS NOT CLEAR
TO ME WHETHER THAT IS AN ASSERTI ON OF VIRG NI A LAW OR NOT
AND WHETHER THE PLAI NTI FFS ARE ASKI NG THI S COURT TO APPLY
VIRG NNA LAWIN TH S CALI FORNI A PROCEEDI NG | GUESS WE
WLL FIND OQUT I N DUE COURSE.

COUNT 9 | S PUBLI C NUI SANCE. | UNDERSTAND
VHAT THOSE WORDS MEAN.

COUNT 10 I'S DENOM NATED Al DI NG AND
ABETTI NG AND MY | NTUI TI VE UNDERSTANDI NG OF THOSE WORDS
'S THAT IS NOT A LEGAL THEORY OR A CAUSE OF ACTION, IT IS
A LEGAL PROPCSI TI ON TO EXTEND VI CARI QUS LI ABI LITY.

COUNT 11 IS DENOM NATED FRAUDULENT
CONCEALMENT AND M SREPRESENTATION. TO Mg, THAT IS A
SPECIES OF -- IT IS A SPECI FI CATI ON UNDER A HEADI NG OF
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FRAUD. BOTH CONCEALMENT AND M SREPRESENTATI ONS ARE WAYS
IN WH CH A FRAUD CAN OCCUR.

COUNT 12 |'S DENOM NATED FRAUDULENT
M SREPRESENTATI ON.  AND | DON T UNDERSTAND HOW THAT' S
DI FFERENT THAN COUNT 11.

COUNT 13 IS NEGLI GENT M SREPRESENTATI ON,
VH CH, AGAIN, | THINK I'S A SPECI ES OF NEGLI GENCE.

COUNT 14 |'S DENOM NATED WRONGFUL DEATH.
AND | UNDERSTAND WHAT THOSE WORDS MEAN.  CALI FORNI A DCES
PROVI DE A LEGAL REMEDY FOR SPECI FI ED RELATI ONS TO A
DECEDENT TO RECOVER FOR A WRONGFUL DEATH.

COUNT 15 |'S DENOM NATED SURVI VAL ACTI ON.
AND | UNDERSTAND WHAT THOSE WORDS MEAN.  UNDER CERTAIN
Cl RCUMSTANCES, A PERSON WHO SUFFERS FROM A TORTI OUS WRONG
FROM ANOTHER PERSON BUT THE PERSON DI ES BEFORE HE OR SHE
'S ABLE TO BRING A LAWSUI T, | N CERTAI N Cl RCUMSTANCES THE
CLAI M OF WRONG SURVI VES THE DEATH.

AND THEN COUNT 16 IS LOSS OF CONSORTI UM AND
SOCI ETY. AND I WLL NEeED SOVE CLARI FI CATI ON TO WHAT THAT
REFERS.

THOSE ARE ELEMENTS OF DAMAGES AS |
UNDERSTAND | T.

OKAY. NEXT, ONCE WE' RE DONE TALKI NG ABOUT
DEMURRERS, THERE ARE OTHER THI NGS ON THE CALENDAR FOR
TCGDAY.

SNAP HAS BROUGHT A MOTI ON FOR SANCTI ONS,
MEANI NG PUNI SHVENT, DI RECTED TO THE PLAI NTI FFS UNDER CCDE
OF CIVIL PROCEDURE SECTION 128.7. AND THE THEORY | S THAT
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PLAI NTI FFS AND THEI R LAWERS HAVE KNOW NGLY MADE FALSE
ALLEGATI ONS FOR WH CH THERE SHOULD BE LEGAL CONSEQUENCE
AND PUNI SHVENT.

THERE | S A MOTI ON TO SEAL A PORTION OF A
DECLARATI ON FROM A SNAP W TNESS, A W TNESS NI KESH,
N-1-K-E-S-H, SRIVASTAVA, S-R-1-V-A-S-T-A-V-A.  AND THERE
ARE SPECI AL RULES, | WLL JUST ADVI SE, AS TO WHEN
DOCUMENTS CAN BE SEALED, MEANI NG THEY' RE NOT AVAI LABLE TO
THE PUBLIC. SO WE WLL HOLD A HEARI NG ON THAT.

AND LAST -- WVELL, SECOND TO LAST ON THE
CALENDAR TODAY, THERE IS A MOTI ON BROUGHT BY THE
PLAI NTI FFS' SIDE TO STRIKE, WHICH | S A LEGAL CONCEPT OF
FI GURATI VELY MARKI NG QUT WTH A PEN CERTAI N PORTI ONS OF
SNAP' S DEMJURRER PAPERS SO THAT THEY WOULD BE CONSI DERED
THAT THEY DON T EXI ST. THUS, THE MATERI AL THAT | S
STRICKEN. THAT'S THE REQUEST THAT CERTAI N THI NGS BE
STRI CKEN.

AND THEN LAST WE HAVE STATUS CONFERENCES I N
ALL OF QUR CASES. OKAY.

NOW COUNSEL, YQU LL HAVE TO TAKE MY WORD
FOR I'T THAT | HAVE PREPARED FOR YOUR HEARI NG TCDAY. |
HAVE READ EVERYTHI NG | HAVE A TOP- NOTCH RESEARCH
ATTORNEY WHO HAS ALSO READ EVERYTHI NG WE HAVE
CONFERRED.

AND | TOLD YOU | DON T HAVE TENTATI VE
RULI NGS TO SHARE W TH YOU, BUT THAT DOESN' T MEAN | DON T
HAVE TENTATI VE RULI NGS.

BUT, |'M NOTI' GO NG TO TELL YOU WHAT MY
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TENTATI VE RULI NGS ARE BECAUSE | DON T HAVE NOR -- WELL,
' LL JUST SPEAK FOR MYSELF -- | DON T HAVE CONFI DENCE YET
THAT | UNDERSTAND THE CASE OR THE LAW TO BE APPLI ED VELL
ENOUGH TO TELL YOU MY TENTATI VE RULI NGS.

SO WHAT I PLAN TODO IS, ASI| TO.D YaJ
YESTERDAY WHEN | POSTED | T ON OUR CASE BULLETI N BOARD,
I'M GO NG TO TURN THE FLOOR OVER TO YOQU ALL.

I'M GO NG TO G VE THE PLAINTI FFS' SI DE UP
TO AN HOUR TO ARGUE THE DEMJURRER. | T MAY NOT BE YOU NEED
ANYWHERE CLOSE TO THAT, BUT YOU MAY HAVE UP TO THAT. AND
| WOULD LI KE YOU TO RESERVE WHATEVER TI ME YOU RE GO NG TO
RESERVE FROM YOUR HOUR AT THE FRONT END SO WE KNOW - -

ACTUALLY, "M GO NG TODO IT THE OTHER WAY
AROUND. AND THE REASON FOR THAT IS THE MOVI NG PARTY 1S
THE DEFENSE. SO, | APOLCA ZE.

OF COURSE, DEFENSE, YOU GO FI RST BECAUSE
YOU RE THE MOVI NG PARTY. YOU MAY HAVE UP TO AN HOUR
AND | WANT YOQU TO RESERVE YOUR REBUTTAL TI ME.

AS | SAID, WE HAVE TO STOP AT NOON. BUT,
VE CAN PI CK UP WHEREVER WE ARE.

AND, PLAINTIFF, YOU WLL HAVE UP TO AN HOUR
TO SAY WHAT YOU ARE GO NG TO SAY. REBUTTAL.

AND | JUST WANT YOU TO KNOW I T IS ALMOST A
CERTAINTY | WLL BE TAKI NG THE DEMJURRER UNDER SUBM SSI ON,
' M NOT LI KELY TO RULE FROM THE BENCH. OKAY?

THEN VE WLL MOVE ON TO OTHER MATTERS.

BEFORE | GO ANY FURTHER, LET ME TURN THE
FLOOR OVER BRI EFLY TO PLAI NTI FFS' COUNSEL.
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ANY COMMENT OR QUESTI ON AS TO WHAT WE HAVE
DONE SO FAR THI'S MORNI NG?
MR, BERGVAN. NO, YOUR HONOR
THE COURT: ALL RI GHT.
DEFENSE?
MS. GRANT: NO, YOUR HONCR
THE COURT: OKAY. ARE YOU PREPARED TO PROCEED?
MS. GRANT: | AM YOUR HONOR
THE COURT: DO YOU WANT TO DO I T FROM THE PODI UM
OR WOULD YOQU LIKE TO DO IT FROM RI GHT WHERE YOU ARE?
MS. GRANT: WHAT WOULD YOU PREFER?
THE COURT: |'M I ND FFERENT AS LONG AS | CAN HEAR
YOU.
MS. GRANT: |'M HAPPY TO DO I T FROM THE PCDI UM
THE COURT: OKAY. ALL RI GHT.
FOR THOSE OF YOU IN THE GALLERY, | KNOW
COUNSEL APOLOGE ZES FOR TURNI NG HER BACK ON YQU.  BUT,
THAT' S WHERE THE PODIUM IS, AND IT CAN T BE MOVED. IT IS
BOLTED TO THE FLOOR
ALL RI GHT, COUNSEL, WHENEVER YOU ARE
READY.
MS. GRANT: YES. THANK YQU, YOUR HONOR
AGAI N, JESSI CA GRANT ON BEHALF OF SNAP,
INC. | WLL RESERVE 20 M NUTES FOR REBUTTAL.
AND WHAT | WAS PLANNI NG TO DO, YOUR HONOR,
AND IF IT'S OKAY WTH YOU, | WAS JUST GO NG TO TAKE MAYBE
10 M NUTES OF MY 40 TO JUST KIND OF LAY -- G VE AN
OVERVI EW SORT OF TO HOPEFULLY HELP YOU UNDERSTAND A
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LI TTLE BI T MORE ABOUT OUR ARGUMENTS, AND THEN MAYBE THE
NEXT 30 M NUTES ARE JUST | F YOU HAVE ANY QUESTI ONS OR
THERE | S OTHER | SSUES YOU REALLY WANT TO DRI LL DOWN | NTO
OR EXPLORE WE COULD USE THE REMAI NI NG 30 M NUTES FOR
THOSE QUESTI ONS.
THE COURT: OKAY. | WLL NOT BE BASHFUL ASKI NG
ANYTHI NG THAT COMES TO M ND.
MS. GRANT: AND OBVI QUSLY THE QUESTI ONS THAT YOU
HAVE ARE THE MOST | MPORTANT THING | WANT TO BE SURE
THAT WHEN | LEAVE THE COURTROOM TODAY | HOPEFULLY WLL
HAVE ANSWERED ALL OF THE QUESTI ONS THAT YOU HAVE BECAUSE
THAT'S, | THINK, WHY WE' RE HERE.
THE COURT: OKAY. WELL, LET ME JUST SAY TH' S UP
FRONT.
OBVI OUSLY, SECTION 230 1S HUGE. AND VE
NEED TO UNDERSTAND THE METES AND BOUNDS OF THAT AND HOW
| T APPLI ES TO THESE ALLEGATI ONS, WHI CH I' M OBLI GATED TO
ACCEPT AS TRUE.
AND | KNOW YOU KNOW THI'S AND PROBABLY ARE
ABOUT TO TELL ME THI'S. WH LE | AM OBLI GATED TO ACCEPT
FACTUAL ALLEGATI ONS AS TRUE, | AM NOT OBLI GATED TO ACCEPT
CONCLUSI ONS OF LAW ASSERTED AS TRUE. AND | KNOW THAT.
AND | KNOW THE DI FFERENCE BETWEEN A FACTUAL
ASSERTI ON AND A CONCLUSI ON OF LAW BUT, PERHAPS THAT' S
SOMVETHI NG YOU WANT TO TELL ME MORE ABOUT.
THE OTHER THING | WANT TO SAY, THE OTHER
MAJOR | SSUE AS | SEE I T ON THE DEMURRER, |S THE QUESTI ON
OF WHETHER CALI FORNI A' S LAW OF STRI CT PRODUCT LI ABI LI TY,
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STRI CT PRODUCT LI ABILITY, DO OR DO NOT APPLY TO THI' S
COLLECTI ON OF FACTS.

AND | WANT TO SAY AT THE FRONT END THAT
WHI LE RELEVANT, |'M NOT CONVI NCED THAT THE HI STORI C TESTS
OF TANG BILITY OF A PRODUCT -- YOU KNON | T'S A CHAl NSAW
| CAN TOUCHIT. HEREITIS. | CANHOLD IT UP. IT HAS
MASKS, OCCUPI ES THREE DI MENSI ONS | N OUR UNI VERSE.

| M NOT CONVI NCED THE TANGI BILITY IS A
CATEGOR! CAL REQUI REMVENT.

AND | DO WANT TO SAY THIS. THESE CASES |
THINK -- HONDO | SAY THI S?

YOU KNOW THE LAW OF STRI CT PRODUCTS
LI ABILITY, MSS GRANT, AS | KNOW YOU KNOW ARCSE FROM
WHAT THE LAW THROUGH PEOPLE LI KE JUSTI CE TRAYNOR DECI DED
WERE THE | NADEQUACI ES OF NEGLI GENCE AND WARRANTY LAW TO
ADDRESS A NEW KI ND OF SOCI ETY | N WHI CH PRODUCTS WERE MASS
PRODUCED AND MASS MARKETED.

AND THE QUESTION -- A QUESTI ON POSED BY THE
CALI FORNI A SUPREME COURT AND ANSWERED BY THE CALI FORNI A
SUPREME COURT WAS HOW ARE LOSSES ASSOCI ATED W TH THI' S NEW
FORM OF COMMERCE GOl NG TO BE BORNE | N OUR SOCI ETY?

AND | WANT YOU TO KNOW THAT | AM ASKI NG THE
SAVE QUESTI ON | N 2023 ABOUT OUR NEW WORLD OF SOCI AL
MEDI A 1S STRICT PRODUCTS LI ABI LI TY APPROPRI ATE?

| GUESS THAT'S THE RI GHT WAY TO ASK THE
QUESTI ON,

AND | WLL BE VERY | NTERESTED I N YOU
TELLING ME | F YOU TH NK THERE | S BI NDI NG CALI FORNI A COURT
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OF APPEAL OR SUPREME COURT AUTHORI TY THAT ANSWERS THAT
QUESTI ON FOR ME TODAY OR IS | T AN OPEN QUESTI ON.

W TH THAT, PLEASE, PROCEED.

| M NOT' DEEM NG YOU TO HAVE STARTED UNTI L
RI GHT NOW

MS. GRANT: SURE.

AND WHAT | THINK -- | DO WANT TO ADDRESS
YOUR HONOR' S QUESTION. AND | WLL TODAY. BUT, WTH THE
15 M NUTES THAT WE HAVE BEFORE LUNCH, | JUST WANT TO G VE
THE OVERVI EW AND THEN | WANT TO MORE SPECI FI CALLY.

AND | ACTUALLY -- OVER THE LUNCH BREAK, |
ACTUALLY WANT TO THI NK AND ANSVER YOUR QUESTI ON AS
ADEQUATELY AND AS FULLY AS | CAN BECAUSE -- BUT, THE ONE
THING | WLL SAY IS | TH NK SECTI ON 230 | MMUNI ZES
| NTERNET PROVI DERS LI KE SNAP FROM ANY CLAIM WHETHER I T" S
STRI CT PRODUCTS LI ABILITY, WHETHER I T' S NEG.I GENCE, ANY
PUBLI C NUl SANCE, ET CETERA. SO, | THI NK THAT IS WHY |
VWANT TO START W TH SECTI ON 230 AND THEN MOVE OVER TO WHY
PLAI NTI FFS' CLAI M5, HOAEVER THEY ARE ALLEGED -- PRODUCTS
LI ABI LI TY, NEG.I GENCE, ET CETERA -- FAIL AS A MATTER OF
LAWI F YOU DETERM NE THAT SECTI ON 230 DOESN T APPLY.

AND YOU STARTED YOUR COMMENTS, AND | WANT
TO ECHO THEM YOUR HONOR, BY SOVETHI NG THAT | TH NK NEEDS
TO BE ACKNOALEDGED IN THI S COURTROOM WHI CH | S THAT WE
ALL FEEL EMPATHY FOR THE PLAI NTI FFS AND THEI R LOSSES.
TH S CASE IS NO DOUBT TRAG C. AND, SO, YES, VWE ARE ALL
I N AGREEMENT ON THAT. AND | WANTED TO ACKNOWLEDGE THAT,
YOUR HONCR.
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| TH NK WE CAN ALL AGREE AS WELL THAT THE
DRUG DEALERS WHO SOLD COUNTERFEI T PI LLS THAT WERE
SURREPTI TI QUSLY LACED W TH A LETHAL DOSE OF FENTANYL
SHOULD ALSO BE HELD ACCOUNTABLE.

BUT, PLAI NTI FFS HAVE NOT AND, | NDEED,
CANNOT ASSERT ANY LEGAL THEORY UNDER WH CH SNAP WOULD BE
LI ABLE FOR THE CRI M NAL ACTI ONS OF THI RD PARTI ES WHO
ABUSE SNAPCHAT OR ANY OTHER MEANS OF COVMUNI CATI ON TO
SELL DEADLY COUNTERFEI T DRUGS.

AND AS NOTED I'N OUR DEMJRRER, WE HAVE PUT
FORTH WHY PLAI NTI FFS' CLAIMS FAIL FOR TWO | NDEPENDENT
REASON. ONE IS SECTION 230 OF THE CDA, AND THE SECOND | S
THEY FAIL TO STATE A CLAIM

SO, BEFORE | GET INTO THE MERITS OF THAT, |
DI D WANT TO TAKE A STEP BACK BECAUSE YOU RAI SED THE | SSUE
ABQUT THE PROFOUND QUESTI ONS AND THE NORMS AND THE LAW
THAT APPLIES IN OQUR 2023 WORLD OF ELECTRONI C
| NTERCONNECTEDNESS. AND | THI NK I N PASSI NG THE CDA
CONGRESS ACTUALLY CONSI DERED THOSE VERY SAME QUESTI ONS
AND NORMS - -

THE COURT: ALBEIT IN 1996 --
MS. GRANT: RIGHT. BUT, STILL, WE WERE STI LL

ONLI NE.

AND A LOT OF THI NGS THAT THE TECHNOLOGY
TODAY -- SNAP IS A MESSAGE COVMUNI CATI ON PLATFORM SENDI NG
MESSAGES BACK AND FORTH. DO THE SAME TH NG ON ZOOM AND
OTHER THI NGS.

AND CONCGRESS RECOCGNI ZED THAT ONLI NE
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PLATFORMS CANNOT CONTROL THE ACTI ONS OF THI RD PARTI ES AND
SHOULD NOT BE EXPECTED TO PRESCREEN AND SENSOR ALL
PRI VATE MESSAGES THAT USERS ARE EXCHANG NG W TH ONE
ANOTHER. AND THAT' S WHY | T PASSED CDA, TO I MMUNI ZE | SP' S
FROM CLAI MS LI KE THOSE PRESENTED HERE THAT ARI SE FROM
THI RD- PARTY CONTENT. AND I THINK WE CAN T LOSE SI GHT OF
THAT.

THE CONTENT HERE WAS CREATED BY THE DRUG
DEALERS AND THE DECEDENTS, WHO WERE SEEKI NG TO BUY DRUGS.
SNAP, | TS ONLY ROLE WAS AN | NTERVEDI ARY FOR THE EXCHANGE
OF THOSE TWD MESSAGES.

SO QU TE FRANKLY, |F THOSE SAME
COMMUNI CATI ONS HAD HAPPENED VI A TEXT, VIA EMAIL, ON THE
PHONE -- WHI CH OF COURSE PHONE CALLS ARE EPHEMERAL, THERE
'S NO RECORDS OF THOSE PHONE CALLS AFTER THEY EXI ST - -
WOULD ATT BE LI ABLE FOR THAT DRUG DEAL?

NO. OF COURSE NOT.

AND, YET, THAT'S EXACTLY WHAT THE
PLAI NTI FFS ARE TRYI NG TO DO HERE, | S HOLD SNAP
ACCOUNTABLE FOR THE FACT THAT SOMVETI MES CRI M NALS DO
ABUSE THE PHONE OR SOMETI MES THEY USE OTHER MEANS TO SELL
DRUGS.

SO | THNK THE NINTH CRCU T I N DCE VERSUS
| NTERNET BRANDS SAID IT PRETTY WELL, WH CH WAS:

THE POLICY OF SECTION 230 | S TO AVvO D
"1 MPOSI TION OF TORT LI ABILITY UPON COVWAN ES THAT DO NOT
CREATE POTENTI ALLY HARMFUL MESSAGES BUT ARE SI MPLY
| NTERMEDI ARI ES FOR THEI R DELI VERY. "
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AND | THINK I'T"S EQUALLY | MPORTANT TO
REMEMBER THAT THE CALI FORNI A SUPREME COURT TWCE I N
MURPHY AND HASSELL HAVE HELD THAT SECTION 230 IS "TO BE
CONSTRUED BROADLY | N FAVOR OF | MMUNITY. "

SO, EVEN THOUGH - -

THE COURT: CAN | JUST | NQUI RE ABOQUT THAT?

MS. GRANT: SURE.

THE COURT: PLAI NTI FFS HAVE Cl TED AUTHORI TY TO THE
CONTRARY, THAT IMMUNITY IS TO BE CONSTRUED NARROMALY. |
TH NK.  THAT' S MY RECOLLECTI ON FROM THE PAPERS.

DO YOU RECALL SEEI NG THAT?

MS. GRANT: | DO RECALL SEEI NG THAT.

THE COURT: ARE THEY WRONG?

MS. GRANT: THAT IS WRONG BECAUSE THAT' S EXACTLY
CONTRARY TO THE CALI FORNI A SUPREME COURT' S HOLDI NG I N
MURPHY, WHI CH | T WAS RELYI NG ON ANOTHER SUPREME COURT
CASE, BARRETT VERSUS ROSENTHAL. SO, THEI R ARGUMENT
TRYI NG TO PUSH YOU TO ADOPT A NARROW | NTERPRETATI ON OF
SECTI ON 230 | S COVPLETELY CONTRARY TO CALI FORNI A LAW

AND THE OTHER THI NG, YOUR HONOR, IS EVEN
THOUGH WE' RE I N 2023, THERE IS LOTS OF WAYS THAT WE CAN
COMMUNI CATE W TH ONE ANOTHER ELECTRONI CALLY, THE | SSUES
THAT YOU FACE RULI NG ON THI' S DEMJURRER ARE NOT NEW AND
TH S 1S NOT AN | SSUE OF FI RST | MPRESSI ON.

AND, AGAIN, ALTHOUGH WE ALL FEEL EMPATHY
FOR THE LOSSES THAT PLAI NTI FFS HAVE SUFFERED, THE LEGAL
THECRY -- OR THE THEORI ES THAT ARE BElI NG PUT BEFORE YQU
HAVE BEEN TRI ED MANY TI MES BEFCRE BY OTHER PLAI NTI FFS
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DEALI NG W TH EQUALLY TRAG C SI TUATI ONS.

SO, JUST TO G VE YOU AN OVERVI EW OF THOSE,
VWE HAVE SEX CRIMES. |IN DOCE 2 VERSUS MYSPACE, WHICH I S
BI NDI NG AUTHORI TY, THE CALI FORNI A COURT OF APPEAL HELD
THAT CLAI M5 THAT MYSPACE SHOULD HAVE BEEN SURE THAT
SEXUAL PREDATORS DO NOT' GAI N ACCESS TO OR COVMMUNI CATE
WTH M NORS IS EXPRESSLY BARRED BY SECTI ON 230.

TERRORI SM I N GONZALES THE NINTH Cl RCU T
HELD THAT GOOGLE' S NEUTRAL COMMUNI CATI ONS TOOL THAT
PROMOTED TERRORI ST CONTENT DI D NOT' MAKE GOOGLE LI ABLE FOR
TERRORI SM EVEN THOUGH GOOGLE FAI LED TO PREVENT | SI'S FROM
USING I TS PLATFORM

I N TAAMNEH THE UNI TED STATES SUPREME COURT
HELD THAT ONLI NE PLATFORMS' ALGORI THM5 DO NOT SUBJECT
THEM TO LI ABI'LI TY FOR BAD ACTORS LI KE I SIS WHO USE THE
PLATFORM FOR | LLEGAL ENDS.

YOU MAY RECALL, YOUR HONOR, A MASS SHOOTI NG
OCCURRED NOT TOO LONG ARO -- IT WAS HORRIFIC -- I N SOUTH
CARCLI NA, THE WHI TE SUPREMACI ST WHO CAME | NTO THE
PREDOM NANTLY AFRI CAN AMVERI CAN CHURCH AND JUST MJRDERED
ALL THESE PEOPLE.

THE PLAINTI FF I N THAT CASE | S THE DAUGHTER
OF THE M NI STER WHO WAS GUNNED DOMN. AND SHE ALLEGED
THAT FACEBOOK' S DESI GN, ARCHI TECTURE, AND ALGORI THVS
ALLEGEDLY MAXI M ZED ENGAGEMENT W TH WHI TE SUPREMACI ST
CONTENT.

AND THE COURT HELD THAT ALL OF PLAINTIFF' S
CLAI M5 WERE BARRED BY SECTI ON 230; | T GRANTED FACEBOXK' S
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MOTI ON TO DI SM SS NOTI NG THAT COURTS CONSI STENTLY
| NTERPRETED SECTI ON 230 TO BAR CLAI MS SEEKI NG TO HOLD
| NTERNET SERVI CE PROVI DERS LI ABLE FOR THE CONTENT THAT
WAS EXCHANGED AND POSTED. AND THE COURT SAI D SOVETHI NG
THERE THAT PERHAPS W LL RESONATE, YOUR HONCR. THEY SAI D

"THE BALANCI NG OF THE BROAD SOCI ETAL
BENEFI TS OF A ROBUST | NTERNET AGAI NST THE SOCI AL HARM
ASSOCI ATED W TH BAD ACTORS UTI LI ZI NG THESE SERVI CES | S
QUI NTESSENTI ALLY THE FUNCTI ON OF CONGRESS NOT' THE
COURTS. "

| TH NK THAT GOES TO YOUR QUESTI ON VWHEN YQU
VERE PCSI NG ABOUT STRI CT PRODUCTS LI ABILITY, YOU KNOW
VWHO BEARS THE COSTS. AND | TH NK CONGRESS HAS ALREADY
MADE THAT DETERM NATION | N TERMS OF SECTI ON 230.

AND, THEN, THE LAST SORT OF AREA VHERE
THERE' S BEEN TRAG C CONSEQUENCES |'S DRUG CRI MES LI KE VWE
HAVE HERE.

AND | THI NK, YOUR HONOR, DI ERCFF IS
SQUARELY ON PO NT. THERE, A YOUNG PERSON USED A WEBSI TE
THAT ENABLED ANONYMOUS MESSAG NG THROUGH FORUMS W TH
TOPI C NAMES LIKE "I LOVE HERO N'; AND HE POSTED A MESSAGE
"WHERE CAN | SCORE HERO N, " AND HE RECEI VED A RESPONSE
FROM A DRUG DEALER FROM WHOM HE PURCHASED WHAT HE THOUGHT
WAS HERO N BUT UNFORTUNATELY I T WAS LACED WTH A LETHAL
DOSE OF FENTANYL AND HE DI ED.

AND THE NI NTH Cl RCU T ACKNOALEDGED THE

FACTS WERE NO DOUBT TRAG C BUT AFFI RMED DI SM SSAL AT THE
PLEADI NG STAGE ON SECTI ON 230 GROUNDS.
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AND, | MPORTANTLY, CALIFORNI A COURTS HAVE
FOLLOAED THE NINTH CI RCUI T' S SECTI ON 230 JURI SPRUDENCE.

SO, IN PRAGER UNI VERSI TY VERSUS GOOGLE,
AGAIN THE COURT OF APPEALS -- | T'S BI NDI NG AUTHORI TY - -
SUSTAI NED THE DEMURRER W THOUT LEAVE TO AMEND ON SECTI ON
230 GROUNDS. AGAIN, DCE VERSUS MYSPACE AS VELL.

AND I N ALL OF THESE CASES, THE COVMON
DENOM NATOR |'S THAT THE DEFENDANTS, LI KE SNAP HERE,
MERELY PROVI DED A COMMUNI CATI ONS PLATFORM WHI CH CERTAI N
USERS DECI DED TO USE TO COVMUNI CATE ABQUT | LLEGAL
ACTIVITY.

SO IN ALL THE PRI OR CASES THAT | JUST
MENTI ONED -- SEX CRI MES, MASS SHOOTI NGS, TERRCORI SM DRUG
CRI MES -- THE PLAI NTI FFS HAVE TRI ED TO DI STRACT FROM THE
CENTRAL | SSUE THAT THE USER- GENERATED CONTENT -- AND JUST
SO WE' RE CLEAR, WHEN | SAY USER- GENERATED CONTENT, THAT'S
CONTENT THAT | S CREATED AND EXCHANGED BY THE USERS ON THE
PLATFORMS. AND THE PLAINTIFFS IN ALL OF THOSE CASES HAVE
DONE VWHAT THE PLAI NTI FFS ARE DO NG HERE, THEY' RE TRYI NG
TO DI STRACT FROM THE FACT THAT THE USER- GENERATED CONTENT
HERE, THE HARM | S FROM THE MESSAGES THAT WERE CREATED AND
EXCHANGED BY THE USERS AND THE DRUG DEALERS TO CONSUMVATE
A DRUG SALE.

AND | GUESS | WOULD SAY -- PLAINTI FFS ARE
SAYI NG "VELL, WAIT A M NUTE, WE' RE NOT' SEEKI NG TO HOLD
SNAP LI ABLE FOR CONTENT, WE' RE FOCUSI NG ON THEM AS A
CREATOR OF A DEFECTI VE DESI GNED APPLI CATION." SO, THE
DEVELOPER OF A PRODUCT. AND THEY LI ST 21 WHAT THEY CALL
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DEFECTS THAT THEY CLAI M MAKE SNAPCHAT | NHERENTLY
DANGERQUS.
BUT, COURTS HAVE CONSI STENTLY DETERM NED
THAT CLAI M5 RELYI NG ON THESE EXACT SAME DESI GN DEFECTS
CANNOT EVADE THE SCOPE OF SECTI ON 230.
AND | THINK THE NINTH CIRCU T SAID I'T BEST
IN DIl EROFF WHEN | T REJECTED THESE EXACT SAME ARGUMENTS.
THE NINTH C RCU T HELD THAT PLAI NTI FFS CANNOT PLEAD
AROUND 230 | MUNITY BY TARGETI NG FEATURES AND FUNCTI ONS,
| NCLUDI NG ALGORI THM5 TO ANALYZE AND RECOMVEND CONTENT,
EVEN WVHEN THE CLAIM | S CLOAKED IN THE GARB OF PRODUCTS
LI ABI LI TY.
FORCE VERSUS FOR FACEBOOK |'S ANOTHER, |
TH NK, REALLY | MPORTANT DECI SI ON, YOUR HONCR.  THAT' S THE
SECOND G RCUI T. AFFIRMED THE DI STRI CT COURT' S DI SM SSAL
OF PLAINTI FFS CLAI M5 HOLDI NG "WE DI SAGREE W TH
PLAI NTI FFS' CONTENTI ON THAT -- THAT FACEBOOK' S ALGCORI THVS
RENDERS | T A NO\- PUBLI SHER. "
" ARRANG NG AND DI STRI BUTI NG THI RD- PARTY
| NFORMATI ON | NHERENTLY FORMS CONNECTI ONS AND MATCHES
AMONG SPEAKERS AND VI EVERS OF CONTENT. "
THAT | S ESSENTI AL RESULT OF PUBLI SH NG
ACCEPTI NG PLAI NTI FFS' ARGUMENT WOULD EVI SCERATE SECTI ON
230 --
THE COURT: CAN | | NTERRUPT YOQU PLEASE - -
MS. GRANT: YES.
THE COURT: | HEAR YOU; | UNDERSTAND YOUR
ARGUMENT.
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IS -- WELL, I, GUESS THE QUESTION | S CAN I
DECI DE TH S AT THE PLEADI NG STAGE?

| KNOW YOUR ANSVER.  YOUR ANSVER | S " YES,
YOU CAN, JUDGE RIFF."

BUT, |'M THI NKI NG TO MYSELF -- ACTUALLY,
"M GO NG TO WTHHOLD THAT COMMENT. MY QUESTION | S
REALLY BETTER DI RECTED TO THE NEXT PHASE OF YCOUR
ARGUMENT, WHI CH | S BASI CALLY, WELL, EVEN I F 230 DOES NOT
APPLY. THEN MY QUESTION -- | WLL LET YOU TH NK ABQUT | T
OVER LUNCH -- IS SHOULD I NOTI' PERM T DEVELOPMENT OF THE
FACTUAL RECORD.

AND |' M PROBABLY DI STRACTI NG YOU FROM YOUR
230 COMMENT - -

MS. GRANT: | CAN ACTUALLY ANSWER THAT QUESTI ON
BECAUSE YOU ASKED FOR BI NDI NG AUTHORITY AND I CAN G VE I T
TO YOU.

SO YOUR QUESTION IS IS THI 'S THE PROPER
PLACE OR SHOULD WE WAI'T FOR AN EVI DENTI ARY RECORD AND
MAYBE DO MSJ OR SOVETHI NG LATER ON - -

THE COURT: YEAH, AND LET ME JUST FLESH THAT OUT A
LI TTLE BIT.

SO IF THE QUESTION IS -- PUTTI NG 230 ASI DE
FOR A M NUTE BECAUSE | WANT YOU TO UNDERSTAND THAT |
UNDERSTAND YOUR PO NT, WHI CH | S THAT NO MATTER HOW
PLED -- WHETHER WE CALL I T A COUNT, A THECRY, OR ANYTH NG
ELSE -- 230 | MMUNI ZES SNAP' S ALLEGED CONDUCT IN THI S CASE
PERI GD, END OF STORY. | DO UNDERSTAND THE ARGUMENT.
OKAY. AND PRESUMABLY AFTER LUNCH YOU RE GO NG TO TELL ME
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MORE ABOUT THAT.

BUT, JUMPI NG AHEAD AND -- | F 230 FOR SOVE
REASON DIDN' T EXI ST OR DOESN T APPLY AND NOW THE COURT | S
CONFRONTED W TH DOES STRI CT PRODUCTS LI ABI LI TY APPLY TO
THESE SET OF FACTS, SHOULD THE COURT PERM T THE
DEVELOPMENT OF A FACTUAL RECORD | N ORDER TO MAKE THAT
DETERM NATI ON?

| F YOU DON T CHOOSE TO ADDRESS THAT NOW
I'T"S FI NE.

MS. GRANT: SURE. LET ME JUST -- OKAY. SO THE
DEMURRER | S THE PROPER PLACE BECAUSE NO AMOUNT OF
AMENDMENT |'S GO NG TO CHANGE THI S FUNDAMENTAL PART OF
THEIR CASE. THE HARM HERE COVES FROM THE CONTENT. SO,
| F THE DRUG DEALER AND THE USER WERE JUST CONNECTED AND
THEY NEVER COWMMUNI CATED -- SO, LIKE, MAYBE YOU HAVE SOVE
FACEBOOK FRI ENDS YOU HAVE NO COWUN CATION, RIGHT. SO I F
THEY' RE JUST CONNECTED, THERE IS NO HARM THERE IS --
THEY NEVER EXCHANGE ANY COVMUNI CATI ON.

| F THEY WERE CONNECTED AND THEY EXCHANGED
COMMUNI CATI ON ABOUT CAT MEMES OR THE LA RAMS OR WHATEVER,
NO HARM

THE HARM HERE | S SPECI FI CALLY RELATED TO
THE CONTENT OF THE MESSAGE: SETTING UP TO BUY DRUGS THAT
ULTI MATELY WERE LACED W TH FENTANYL.

NO AMOUNT OF PLEADI NG NO AMOUNT OF -- YQU
DON' T NEED TO EVALUATE W TNESS CREDI BI LI TY, NOTHI NG W LL
CHANGE THE FACT THAT THE HARM HERE |'S 100 PERCENT
DEPENDENT ON THE CONTENT. |F WE DI DN T HAVE THE MESSAGES
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ABQUT THE DRUGS, WELL, THE DECEDENTS WOULD STI LL BE HERE
AND VE WOULDN' T. THE ONLY REASON THAT THEY WERE HARMED
| S BECAUSE THEY HAD COVMUNI CATI ONS ON A NEUTRAL
COMMUNI CATI ONS TOOL ABOUT PURCHASI NG DRUGS.

SO, THE DEMJRRER | S THE RI GHT STAGE. AND,
I N FACT, SECTION 230 MAKES CLEAR I T'S | MMUNI TY FROM SUI T.
AND, SO, THESE ARE PURELY LEGAL QUESTI ONS, THEY DON T
DEPEND ON THE DEVELOPMENT OF A FACTUAL RECORD.

NOW TO YOUR OTHER QUESTI ON ABQUT "WELL,
STRICT LIABILITY IF I FIND SECTI ON 230 DOESN T APPLY DO
VWE STILL NEED TO GO FORWARD | N DI SCOVERY, " THE ANSVER | S
NO.

BUT, | KNOWWHAT TIME IT IS I T S NOON
AND | AM HAPPY TO ANSWER THAT WHEN WE COVE BACK FROM
LUNCH BREAK - -

THE COURT: LET'S DO THAT.

T 1S NOON. WE WLL BE I N RECESS -- WHY
DON' T YOU AGGREGATE YOURSELVES RI GHT AROCUND 1: 30 AND
SHORTLY THEREAFTER WE W LL GET THE DOCRS OPEN AND
CONTI NUE W TH OUR HEARI NG,

THANK YQU.

(ENDING TIME: 12: 00 AM P.M SESSION
REPORTED BY GAI L DAVI DSON. )
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 7

AMY NEVI LLE; ET AL.,

)

PLAI NTI FFS, )
)

VS. ) CASE NO 22STCV33500
)
SNAP | NC. , ) REPORTER S

) CERTI FI CATE

DEFENDANT. )
)

I, GAIL PEEPLES, PRO TEMPORE OFFI Cl AL REPORTER
OF THE SUPERI OR COURT OF THE STATE OF CALI FORNI A, COUNTY
OF LOS ANGELES, DO HEREBY CERTI FY THAT THE FOREGO NG
PAGES 1 THROUGH 35, | NCLUSIVE, COWPRI SE A FULL, TRUE, AND
CORRECT TRANSCRI PT OF THE PROCEEDI NGS HELD | N DEPARTMENT
SSC 7 ON OCTOBER 18, 2023, IN THE MATTER OF THE

ABOVE- ENTI TLED CAUSE.

DATED THI S 20TH DAY OF OCTOBER, 2023,
M
ngt$E%EPL S, CSR MO 11458
P E REPORTER
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